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01.

INVITATION FOR BIDS / NIT

CSIRNational EnvironmentaEngineering Research Institutlagpur invites sealed bids from manufacturers, their

authorized distributors dealersfor purchase of items listed below:

Sl..
No.

Tender No. Description of items Quantity | Type of Bid Mode of Bid Security
Procurement

PUR-143EP/WTMD/2021- | Eddy Covariance System One Twobid | Global Tended Rg 1 80,006/

22 (Detailed technical specification as per
Chapter 4

02.

03.

04.

05.

06

07

08.

Interested Bidders may obtain further information from the office of the Stores & Purchase Offic@8IR NEERINehru
Marg, Nagpu 440 020 Tel:07122249992 2249746 2226705Email: spo@neeri.res.i

Tender documents availableat our websitewwwneeri.res.inunder the heading tendefand is downloadable free of cost

A Prebid Conference will be held 014.02.2023 at 11.00 ain CSIRNEERINehru Marg, Nagpu#40020.

All prospective bidders are requested to kindly subntheir queries,w.r.t. the technical specification if alpy email to
spo@neeri.res.inst_pur@neeri.res.in

All bids must be accompanied with a bid security as specified above and mustdmdivered to the above office at the

date and time indicated above. Bids will be opened in the presence of Bidders' authorized representatives who
choose to attend on the specified date and time. In the event of the date specified for bid receipt and openbeing
declared as a closed holiday for purchaserd6s office, t
following working day at the appointed time.

As per Govt. of India procurement policieBurchase preference, eligibility of bidders and other conditions will be as

prescribed in DIPP Order No. 45021/ 2/2017-PP (BHI) dated 4t June 2020 " ' ~ 05, "’ Coo, e T

Bidders should mandatorily indicate whether they are under class | or clasdatal supplier. NoHAocal suppliers
cannot participate in any of the tenders up to 200 crores.

# Local supplier means a supplier or service provider whose product or service offered for procurement meets the
minimum local content as prescribed in DIPROrder No. 45021/2/ 2017 -PP (BEI) dated 4t June 2020 and 16t
September2 0 20D by the competent Ministries / Departments in pursuance of this order.

oLocal content 0 means the amount of value attaNodhl i n
Ministry, be the total value of the items procured ( excluding net domestic indirect taxes) minus the value of
imported content in the item (including all customs duties ) as a proportion of the total value, in percent.

As per GOI, Mistry of Finance, Department of expenditure, Public Procurement Division Order (Public
Procurement Order No.1), any bidder from a country which shares a land border with India will be eligible
to bid in the procurement only iftie bidder is registered with the Competent authority specified in
Annexurel of the Order.

The Director,CSIR NEERINagpur reserves the right to accept or reject any bids or accept all tenders either in part

or in full or to split the order, or to annul the bidding process without assigning any reason.

Store and Purchase Officer
For & on behalf of Director, CSHRIEERI
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A Introduction

EligibleBidders
1.1.1 This Invitation for Bids is open to all sup

1.1.2 A supplier or bidder shall be considered to be from a country if (i) the entity is incorporated in
that country, or ii) a majority of its shareholdingor effective control of the entity is exercised
from that country;or (iii) more that 50% of the value of the item being supplied has been
added in that country. Indian suppliers shall mean those entities which meet any of these tests
with respectto India.

1.1.3 MSEs would be treated as owned by Scheduled Caste/Schedule Tribe enterprises as under:
(a)in case of proprietary MSE proprietor(s)shallbe SC/ST.

(b) In case of partnership MSE the SC/ST partners shall be holding at least 51% (fiftyone percent)
shares in the unit.

(c)Incaseof Private Limited Canpanies, at least 51% (fifty-one percent)shareshall be held by
SC/ST promoters.

1.1.4 MSEs owned by women shall also be determined as per the above analogy/criteria.

1.1.5 Bidders should not be associated, or have been associated in the past, directly or indirectly, with a
firm or any of its affiliates which have been engaged by the Purchaser to provide consulting services
for the preparation of the design, specifications, and other documents to be used for the procurement
of the goods to be purchased under this Invitationf @ids.

1.1.6 Bids from Joint Ventures, Consortium or Associations so long as they are formed and registered prior
to the bid submission date.

1.1.7 The bidders who have been temporarily suspended or removed from the list of registered suppliers by
the purchaser or banned from Ministry/country wide procurement shall be ineligible for participation in
the bidding process.

1.2 Cost ofBidding

1.2.1 TheBi dder shal l bear al | costs associated with t
Purchasen, will in no case be responsible or liable for these costs, regardless of the conduct or
outcome of the bidding process.

1.3 Code ointeqrity

1.3.1 The bidders/suppliers should sign a declaration about abiding by the Code of Integrity for Public
Procurement in bid documents. In case of any transgression of this code, the bidder is not only liable
to be removed from the list of registered supplierdut it would be liable for other punitive actions
such as cancellation of contracts, banning and blacklisting or action in Competition Commission of
India, and so on.

1.3.2 Codeof integrity for Public Procurement The Purchaser as well as biddersuppliers, contractors and
consultants should observe the highest standard of ethics and should not indulge in the following
prohibited practices, either directly or indirectly, at any stage during the procurement process or during
execution of resultant ontracts:

i) acorrupt practiced : making offers, solicitation or acc
material benefit, in exchange for an unfair advantage in the procurement process or to
otherwise influence the procurement process or contraekecution;

i) dFraudulent practice : any omission or mi srepresentatic
mislead so that financial or other benefits may be obtained or an obligation avoided. This includes
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making false declaration or providing false informatn for participation in a tender process or to
secure a contract or in execution of the contract;

iii) canti-competitive practice : any <col | us i o-compethive drramgéentemt,ionagy o r

other practice coming under the purview of the Compeétih Act, 2002, between two or more bidders,
with or without the knowledge of the purchaser, that may impair the transparency, fairness and the
progress of the procurement process or to establish bid prices at artificial, roompetitive levels;

iv) ccoerdve practice) : harming or threatening to harm,
their participation in the procurement process or affect the execution of a contract;

V) cconflict of interest : participation by a bi dhdtiaregitheri r m

involved in the consultancy contract to which this procurement is linked; or if they are part of more
than one bid in the procurement; or if the bidding firm or their personnel have relationships or
financial or business transactions wittany official of purchaser who are directly or indirectly related to
tender or execution process of contract; or improper use of information obtained by the (prospective)
bidder from the purchaser with an intent to gain unfair advantage in the procurementopess or for
personal gain; and

F

Vi) 0Obstructive practic® : materially i mpede the purchaserd

or more of the above mentioned prohibited practices either by deliberately destroying, falsifying,
altering; or by conceahg of evidence material to the investigation; or by making false statements to
investigators and/or by threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuinge investigation; or by impeding

the purchaserds Entityds rights of audit or acce

1.3.3 Obligations for Proactive disclosures

134

i) The Purchaser as well as bidders, suppliers, contractors and consultants, are obliged under
Code of Intgyrity for Public Procurement to sumoto proactively declare any conflicts of interest
(coming under the definition mentioned abové pre-existing or as and as soon as these arise at any
stage) in any procurement process or execution of contract. Failusedo so would amount to violation

of this code of integrity; and

i) The bidder must declare, whether asked or not in a bid document, any previous transgressions
of such a code of integrity with any entity in any country during the last three years orbefng
debarred by any other Procuring Entity. Failure to do so would amount to violation of this code of
integrity;

iii) To encourage voluntary disclosures, such declarations would not mean automatic
disqualification for the bidder making such declarations. The declared conflict of interest would be
evaluated and mitigation steps, if possible, taken by the purchaser.

Punitive Provisions

Without prejudice to and in addition to the rights of the Purchaser to other penal provisions as per the
bid documents or contract, if the Purchaser comes to a conclusion that a (prospective)
bidder/supplier, directly or through a agent, has violated this code of integrity in competing for the
contract or in executing a contract, the purchaser may take appropriate measures including one or
more of the following:

i) If his bids are under consideration in any procurement:
a) Forfeiure or encashment of bid security;
b) Calling off of any precontract negotiations; and
c) Rejection and exclusion of the bidder from the procurement process.
ii) If a contract has already been awarded
a) Cancellation of the relevant contract and recovgmnf compensation for loss incurred by
the purchaser;
b) Forfeiture or encashment of any other security or bond relating to the procurement;
c) Recovery of payments including advance payments, if any, made by the purchaser

along with interest thereon athe prevailing rate.
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iii) Provisions in addition to above:

a) Removal from the list of registered suppliers and banning/debarment of the bidder
from participation in future procurements of the purchaser for a period not less than
one year;

b) In case ofanti-competitive practices, information for further processing may be filed
under a signature of the Joint Secretary level officer, with the Competition Commission
of India;

c) Initiation of suitable disciplinary or criminal proceedings against any indival or staff
found responsible.

B. The Bidding Documents

1.4 Cost of Tendebocuments

1.41 The bidding documents can be downloaded from our Website as indicated in the latrgn for
Bids/NIT free of cost.

1.5 Content of Biddinddocuments

1.5.1 The goods required, bidding procedures and contract terms are prescribed in the bidding documents
which should be read in conjunction. The bidding documents, apart from the invitation for bids and
Critical Date Sheet have been divided in® Chaptersas under:

Chapter 1.: Instructions to Bidder (ITB)

Chapter 2: General Conditions of Contract (GCC) and Special Condition of
Contract (SCC)

Chapter 3: Schedule of Requirements

Chapter 4: Specifications and Allid Technical Details

Chapter 5: Price Schedule Forms

Chapter 6: Qualification requirements

Chapter 7: Contract Form

Chapter 8: Other Standard Forms comprising:
QD Bidder Information Form

2) Manufacturerd6s Authorization Form ( MAF
3) Bid Security Form
4) Bid Securing declaration

(5) Performance Statement form

(6) Technical Specittation Compliance Cum DeviatioStatement Form;

) Service Support details;

(8) Bid form (Not applicable)

(9) Performance Securityrorm;

(10)  Acceptance Certificate Form

(11) Integrity pact

(12) Format for declaration by the bidder for code of integrity and
Conflict of interest.

(13)  Affidavit of self certification regarding minimum local content

(14)  Tender Acceptance Form

(15) Land Border Declaration Undertaking

1.5.2 The Bidder is expected to examine all instructions, forms, terms, and specifications in the bidding
documents. Failure to furnish all information required by the bidding documents or submission of a
bid not substantially responsive to the bidding documenis every respect will be at the Biddé risk
and may result in rejection of its bid.

1.6 Clarification of TendebDocuments

A prospective Bidder requiring any clarification of the Bidding Documents shall contact the
Purchaser in writing at the Purchaserdos add]
(SCO), latest by the date specified in the critical date sheet. Mmuest for clarification or query
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1.7

1.8.

1.8.1

1.8.2

1.9.

19.1

19.2

1.9.3.

shall normally be entertained after the deadline/préid conference if any. Should the
Purchaser deem it necessary to amend the Tender Documents as a result of a clarification, it
shall do so following the procedure undeClause relating to amendment of Tender Documents
and Clause relating to Deadline for Submission of Bids.

The queries, clarifications and amendments issued would also be hosted on the website of
the Purchaser for the benefit of the otheprospective bidders and also shall be sent to all
bidders who have purchased the tender documents

Amendment of TendeDocuments

At any time prior to the deadline for submission of bids, the Purchaser may, for any reason,
whether at its owninitiative or in response to a clarification requested by a prospective bidder,
modify the tender documents by amendment. The same would also be hosted on the website of
the Purchaser and all prospective bidders are expected to surf the website before suithing
their bids to take cognizance of the amendments. However, the copies of the amendments
would be sent by registered post/speed post/courier/email to all the bidders who have
purchased the tender documents.

I n order to al | owasgnable sinpeeénavhichweakelthe d dneendsnént rinto
account in preparing their bids, the Purchaser, at its discretion, may extend the deadline for the
submission of bids and host the changes on the website of the Purchaser.

C. PREPARATION OF BIDS

Language oBid

The bid prepared by the Bidder, as well as all correspondence and documents relating to the bid
exchanged by the Bidder and the Purchaser shall be written in English language only.

The Supplier shall bear all costs ofdnslation, if any, to the English language and bear all risks of the
accuracy of such translation, for documents provided by the Supplier.

Purchase Preferendeolicies

The purchaser intends to give product reservation/purchase preference/price preference in line with
current Govt. of India procurement policies to help inclusive national economic growth by providing
long term support to Small and Medium enterprises (SMEs)d disadvantaged sections of the society
and to address environmental concerns along with preferential market access in govt. procurements.
Bidders desirous of submitting their bids in accordance with the Make in India Policy of GOl must
submit an Affidavit of self Certification regarding minimum local content as per the format enclosed
with the bidding document.

For the above purposeClassi/Class-l local supplier means a supplier or service provider whose
product or service offered for procurement meets the minimum local content as prescribed in DIPP
Order No.R45021/2/2017 -PP (BHI) dated4th June 2020 and revisedDIPP Orderdated 16.09.2020
or by the competent Ministries/Departments in pursuance of this order and local content means the
amount of value added in India which shall, unless otherwise prescribed by the Nodal Ministry, be the
total value of the items procured (excluding net domestiadirect taxes) minus the value of imported
content in the item (including all customs duties) as a proportion of the total value, in percent.

Restrictions on procurement from a bidder of a country which shares a land border with India

As per GOI, Ministry of Finance, Department of expenditure, Public Procurement Division Order (Public
Procurement Order No.1dated 2314 July 2020, any bidder from a country which shares a land border with
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Indiawill be eligible to bid in the procurement only if the bidder is registered with the Competent authority
specified in Annexure | of the Order.

A certificate shall be submitted by the bidder offering bid for the subject procurementstaty t hat , ot he bi dd
sharing a land border with India, or the bidder offering bid for the subject procurement is sharing a land border with

India and is registered with the Competent Authority as specified in Annexure | of @@I, Ministry of Finace,

Department of expenditure, Public Procurement Division Order (Public Procurement Order Mated 2314 July 2020.
Documentary proof of registration should be enclosed alongwith the bid.

1.10. Documents Comprising thBid

1.10.1 The bighrepared by the Bidder shall include documents as under:
(All the documents are mandatory and must be enclosed alongwith the bid except those mentionéfd as
applicable Bid submitted without any of the document may be rejected
A. Technical bid
@) Bidder Information Form;
(b) Declaration abiding by the Code of Integrity and no conflict of interest for public procurement;
(c) Bid securityBid Securing Declaraticas specified in the Invitation to Bids;
(d) Service support details form;
(e) Technical Specification Compliance Cum Deviation Statement Form;
) Performance Statement Form;
(@ al ydzFl Ol dzNBENRa ! (Tzider 2shdific | MAK angntio®8 Mah Tender reference
number and date must be submittedlongwith the bid ) along with a certified copy of the Agency
Agreement between the bidders and the Indian Agent;
(h) Documentary evidence establishing that the bidder is eligible to bid and is qualified to perform the
contract if its bid is accepted,;
(1) Integrity Pact, if required,;
()] Documents establishing goods eligibility and conformity to bidding documents; indicating the Indian
Customs Tariff Number (ICT & HSN No.)
(K) Schedule of requirementss per chapter 3
() QualificatioRequirement as per chapter 6
(m) Sff certification regarding minimum local content as per the forngdtapplicable.)
(n) Documentary evidence about the status of the bidder i.e. whether MSE or not, owned by SC/ST o
not and whether the MSE is owné&g a women entrepreneur or not. (If applicable)
(0) Check list for OEM/Supplier/Authorised Indian Agent to Hansitted alongwith Technical Bid
(p) Tender Acceptance Form
Q) Land Border Declaration Undertaking

B. Price Bid
(@) Bid Form
(b) Price schedule as per Chapter 5

1.11. Bid form and pricechedule
1.11.1 The bidder shall complete the Bid Form and the appropriate price schedule form furnished in the

bidding documents. These forms must be completed without any alterations to its format and no
substitutes shall be accepted. All blank spaces shall be fillad with the information requested. The
Bid Form and the appropriate Price Schedule form shall be submitted in accordance with Clause
1.18.3 of the bidding documents.

1.12. BidPrices

1.12.1 The Bidder shall indicate on the appropriate price schetiuform, the unit prices and total bid prices of
the goods it proposes to supply under the contract.

1.12.2 Prices indicated on the priceschedule form shall be entered separately in the following manner:
@ For Goods manufactured within India
@ The price of the goods quoted Exorks including taxes already paid.
(i) GST and other taxes, if any which will be payable on the goods if the contract is awarded.
(i) The charges for inland transportation, insurance and other local services réga for
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delivering the goods at the desired destination as specified in the price schedule form.
(iv) Wherever applicable, the cost towards the installation, commissioning, spares, extended
warranty, AMC/CMC, site preparation and training including angitghental services, if any.

() For Goods manufactured abroad

0] The price of the goods, quoted on FCA (hamed place of delivery abroad) or
FOB (named port of shipment), as specified in the price schedule form.

(i) The charges for insurancend transportation of the goods to the port / place of destination
both by Air/Sea.

(iii) The agency commission charges, if any.

(iv) Wherever applicable, the cost towards the installation, commissioning, spares, extended
warranty, AMC/CMC, site prepation and training including any incidental services, if any.

1.12.3 The terms FOB, FCA, CIF, CIP etc. shall be governed by the rules prescribed in the current edition of
the Incoterms published by the International Chambers of Commerce, Paris.

1.12.4 Where there is no mention of packing, forwarding, freight, insurance changes, taxes etc. such offer
shall be rejected as incomplete.

1.12.5 The price quoted shall remain fixed during the contract period and shall not vary on any account

1.12.6 All lots and items must be listed and priced separately in the Price Schedules. If a Price Schedule
shows items listed but not priced, their prices shall be assumed to be included in the prices of other
items. Lots or items not listed in the Price Schedule shall lassumed to be not included in the bid.

1.12.7 The Purchaser is registered with Dept. of Scientific & Industrial Research, Govt. of India and
concessional customs duty are leviable vide notification No. 54/20062ustoms on all imports
covered under Notifiation N0.51/96 -Customs dated 23.07.1996,

1.12.8 Please state specifically in your offer whether the duties and taxes are extra over the prices quoted,
failing which it will be presumed that the prices are inclusive of taxes and duties and no claim would
be entertained for statutory variations at a later date.

1.12.9 Stipulations |ike 0GST is presently not appl
| ater ondé is not acceptabl e unl ess tibechasgadiflihe c a s e s
same becomes applicable later on due to increase in turn over etc. If a bidder fails to comply with
this requirement, his quoted price shall be loaded with the quantum of duty which is normally
applicable on the item in question for th purpose of comparison with the prices of other tenderers.

Note: All payments due under the contract shall be paid after deduction of statutory levies at source (like
TDS etc.), wherever applicable.

1.13. BidCurrencies

1.13.1 Prices shall be quotedin Indian Rupees for offers received for supply within India and in freely
convertible foreign currency in case of offers received for supply from foreign countries i.e. domestic
tenderers are to quote and accept their payment in Indian currency; Indiamgeats of foreign
suppliers are to receive their agency commission in Indian currency; cost of imported goods &
services rendered in India, which are directly imported against the contract, may be quoted in
foreign currency (currencies).

114 DocumentsQ 8 G 6 f AAKAY I . AgRaRfifabidisys 9f AJAO0AE AGE | yR

1.14.1 The bidder shall furnish, as part of its Dbic
its qualification to perform the contract if its bid is accepted.

1.14.2 The documentarye vi dence of the bidde

t

0s qua
accepted shall establish to e c

r
h
(a) The bidder meets the qualification criteria listed in bidding documents if any.
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(b) Bi dder wh o d o e s n® goodsn & roffefs ata tswpplye shall submit
Manufacturersd Authorization Form ( MAF) usi I
document to demonstrate that it has been duly authorized by the manufacturer of the
goods to quote and/or supply the goods.

| In case a bidder not doing business within India, it shall furnish the certificate to the
effect that the bidder is or will be represented by an agent in India equipped and able
to carry out the supply, maintenance, repair obligations etc. during the wartam@and
post warranty period or ensure a mechanism at place for carrying out the supply,
maintenance, repair obligations etc. during the warranty and pesarranty period.
1.14.3 Conditional tenders shall not be accepted.

1.15. DocumentsEstablishingsood<Eligibility and Conformityto BiddingDocuments

1.15.1 To establish the goods®6 eligibility, the do
eligibility shall consist of a statement on the country of origin of the goods and services
offered which $all be confirmed by a certificate of origin at the time of shipment.

1.15.2 To establish the conformity of the goods and services to the specifications and schedule of
requirements of the bidding document, the documentary evidence of conformity of theogs
and services to the bidding documents may be in the form of literature, drawings and data,
and shall consist of:

4 A detailed description of the essential technical and performance characteristics of the
goods;

4 Alist giving full particulars, includingvailable sources and current prices, of spare parts,
special tools, etc., necessary for the proper and continuing functioning of the goods
during the warranty period following commencement of the use of the goods by the
Purchaser in the Priceéid; and

(© An itembyitem commentary on the Purchasé& Technical Specifications
demonstrating substantial responsiveness of the goods and services to those
specifications or a statement of deviations and exceptions to the provisions of the
Technical Specifications.

1.15.3 For purposes of the commentary to be furnished pursuant to above, the Bidder shall note that
standards for workmanship, material and equipment, designated by the Purchaser in its
Technical Specifications are intended to be descriptive only and nastrictive. The Bidder
may substitute these in its bid, provided that it demonstrates to the Purchageisatisfaction
that the substitutions ensure substantial equivalence to those designated in the Technical
Specifications.

1.15.4 Alternate offers/makes/models would not be considered.

1.16. Bid Security

1.16.1 The Bidder shall furnish, as part of its bid, a bid security (BS) for an amount as specified in the
Invitation for Bids. In the case of foreign bidders, the BS shall be submitted either by the
principal or by the Indian agent and in the case of indigenous bidders; the BS shall be
submitted by the manufacturer or their specifically authorized dealer/bidder.

The copy of Bank Guarantee details / Demand draft should be uploaded on thprecurement
portal and the physical instrument should be available at the time of tender opening. Details
of UTR No. in case of RTGS/NEFT payment should be uploaded pmeurement portal and
the remarks column should indicate Tender No. while remitting the amount.

1.16.2 The bid security is required to protect the Purchaser against the risk of Bid@econduct, which
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would warrant the securit{ forfeiture.

1.16.3 The bid security shall be in Indian Rupees for offers received for supply within India and
denominated in the currency of the bid or in any freely convertible foreign exchange in the
case of offers received for supplies from foreign countries in equivalent Indian Rupees. The
bid security shall be in one ianf the foll owing foc

@ A bank guarantee issued/confirmed by a Scheduled Commercial Bank in India in the
form provided in the bidding documents and valid for 45 days beyond the validity of
the bid. In case a bidder desires to submit a BG issued from a foreign bank, then the
same should be confirmed by a Scheduled commercial bank in India; or

(b) A Bankerds cheque or d e Daentor, CAIMBHERt, Naigpur f avour
issued by any Scheduled commercial bank in India.

(c) RTGS / NEFT in favour @irector, CSIRNEERI, Nagpur

(d) Bid Securing DeclarationNA

1.16.4 The bid security shall be payable promptly upon written demand by the purchaser in case the
conditions listed in the ITB clause 1.16.9 are invoked.

1.16.5 The bid security should be submitted in its original formo@ies shall not be accepted.

1.16.6 The bid security of unsuccessful bidder will be discharged /returned as promptly as possible
positively within a period of 30 days after the expiration of the period of bid validity or
placement of order whichever igater, without any interest.

1.16.7 The successful Bidde® bid security will be discharged upon the Bidder furnishing the
performance security, without any interest.

1.16.8 Biddersthat are currently registered with the purchaser, or registered as MSEwill continue to
remainregistered during the tender validity period also andare exempted from payment of EMD
In case the tenderer falls in these categories, the bidder should furnish a certified copy of its
valid registration details. Exceptfor MSEs this exemption is valid for the trade group and
monetary value of registration only. The MSEs are provided tender document free of cost and are
exempted from the payment of Bid Security provided the goods are producedi the services are
rendered by them and not for any trading activities undertaken by them. Further firms who are
having Udyog Aadhar Memorandum are entitled to all benefits available for MSEs under the Public
Procurement Policies for MSEs and can geistered with any of the following agencies:
In case Bidder fails to submit a valid MSME/UAM registration as per the bid security exemption
criteria mentioned aboveand also have not submitted bid security amount as mentioned in tender
document, such bids shall be rejected and NO further correspondence shall be entertained.

a) District Industries Centre

b) Khadiand Village Industries Commission

¢) Khadi and Village Industries Board

d) Coir Board

e) National Small Industries Corporation

f) Directorate of Handicraft and handloom and

g) Any other body specified by the Ministof MSME

1.16.9 Where any aggregator has been appointed by the Ministry of MSME, themselves quote on behalf
of some MSE units, such offers will be considered as offer from MSE units and all such facilities
would be extended to these aggregators also.

1.16.10 The bid security may be forfeited:

(a) If a Bidder withdraws or amends or modifies or impairs or derogates its bid during the
period of bid validity specified by the Bidder on the Bid Form; or
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(b) In case of a successful Bidder, if the Bidder fails to foish order acceptance within 14
days of the order or fails to sign the contract and/or fails to furnish Performance Security
within 21 days from the date of contract/ order.

1.16.11 Whenever the bidder chooses to submit the Bid Security in the form B&ank Guarantee, then
he should advise the banker issuing the Bank Guarantee to immediately send by Registered
Post (A.D.) an unstamped duplicate copy of the Guarantee directly to the Purchaser with a
covering letter to compare with the original BG for treorrectness, genuineness, etc

1.17. Period of Validity of Bigl

1.17.1 Bids shall remain valid for minimum ofL80 days after the date of bid opening prescribed by the
Purchaser. A bid valid for a shorter period shall be rejected by the Purchaser as-responsive.

1.17.2 In exceptional circumstances, the Purchaser may solicit the Bid@consent to an extension of
the period of validity. The request and the responses thereto shall be made in writing (by post,
fax or email). The bid security provided shall also be suitably extended failing which the bid
would be summarily ignored. A Bidder may refuse the requesthaitit forfeiting its bid security. A
Bidder granting the request will not be required nor permitted to modify its bid.

1.17.3 Bid evaluation will be based on the bid prices without taking into consideration the above
corrections.

1.18. Format andSigning of8ID

1.18.1 The bids may be submitted in single bid or in two parts as specified in the Invitation foNBTds /

1.18.2 The original and all copies of the bid shall be typed or written in indelible ink and shall be signed
by the Bidder or a person or persoduly authorized to bind the Bidder to the Contract. All pages
of the bid, except for wramended printed literature, shall be initialed by the person or persons
signing the bid detailing his/her name and contdetails.

1.18.3 Any interlineations, erasures overwriting shall be valid only if they are initialed by the persons

or persons signing thieid.
D. Submission and sealing of Bids

1.19. Submission, Sealing and Marking of Bids

1.19.1 The bidder should submit theirduly sealedbids generally by post of by hand (Bids received by
FAX/Email would not be considered for evaluation.)

1.19.2 In the case of bids invited on single envelop basis, the Bidders shall seal the original and each
copy of the bid in separate inner envelopes, duly marking the envelopes as original and copy.
The envelopes shall then be sealed in an outer envelope.

1.19.3 In the case of bids invited on two part basis, the Bidder shall seal thepriced commercial and
technical bid comprising the documents as | istec
priced bid in two separate enmvalnadps Pdulcye mBadrdkde d
envelopes shall then be sealed in one outer envelope.

1.19.4 (a) The inner and outer envelopes shall be addressed t6HE DIRECTOR, CSIRational
Environmental Engineering Research InstituteNEER), Nehru Marg, Nagpurd 440 020 (INDIA)and
deposited in the Tender box kept in Purchase Section, if delivered by hand.

(b) Bear the name and address of the bidder, Tender No., due date and a wamlibo
not open beforedue date of openingto be completed with the time and date as
specified in the invitation for bids.

1.19.5 If the outer envelope is not sealed and marked as required above, The Purchaser will assume
no responsibility for the bid's misplacement or premature opening. In such cases, bids received
in open condition within the due date and time will be accepd at the risk of the bidder if the
same is presented to the Controller of Stores & Purchase before expiry of the due date and time
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of opening of the bids.

1.19.6 Firms submitting bids in a single envelope against the requirement of tvm system would e
considered for further evaluation at the risk & responsibility of the bidder. However, the opened
priced bid if prepared separate from the technical bid, would be sealed immediately by the
Tender Opening Committee without disclosing the price.

1.20. Deadline for Submission of Bids

1.20.1 Bids must be received by the Purchaser at the address specified at Clause 1.19.4 (a)
not later than the time and date specified in invitation to bid. In the event of the
specified date for thesubmission of Bids being declared a holiday for the Purchaser, the
Bids will be received up to the appointed time on the next working day.

1.20.2 The Purchaser may, at its discretion, extend the deadline for submission of bids by amending
the bid documents in accordance with Clause relating to Amendment of Bidding Documents
in which case all rights and obligations of the Purchaser and Bidders previously subject to
the deadline will thereafter be subject to thedeadline as extended. Such amedments
would appear as a corrigendum omww.neeri.res.in

1.21. Late Bids

1.21.1 Any bid received by the Purchaser after the deadline for submission of bids prescribed by the
Purchaser will be rejected.

1.21.2 Such tenders shall be marked as late and not considered for further evaluation.

1.22. Withdrawal, substitution and Modification of Bids.

1.22.1 A Bidder may withdraw, substitute, or modify its Bid after it has been submitted by sending a
written notice in accordance with ITB Clause 1.19 duly signed by an authorized representative,
and shall include a copy of the authorization in accordance with ITB Sdlause 1.18.4 (except
that no copies of the withdrawal notice are required). The corresponding suhgin or
modification of the bid must accompany the respective written notice. All notices must be:

(@)  Submitted in accordance with ITB Clauses 1.18 and 1.19 (except thatithdrawal
notices do not require copies), and in addition, the respectiveenvelopes shall be clearly
mar ked OWI THDRAWAL, 6 OBOBBFI TATI ONp§Hd and

(b) Received by the Purchaser prior to the deadline prescribed for submission of
bids, in accordance with ITB Clause 1.20.

1.22.2 Bids requested to be witdrawn in accordance with ITB SuBGlause 1.22.1 shall be returned
unopened to the Bidders. No bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of bids and the expiration of the period of bid validity
specified by the Bidder on the Bid Form or any extension thereof.

m

Opening and Evaluation of Bids

1.23 Opening of Bids by the Purchaser

1.23.1 The decryption of the bids would be done at the time enumerated on thepsocurement
portal. In the event of thespecified date of Bid opening being declared a holiday for the
Purchaser, the Bids shall be opened at the appointed time and location on the next working
day. In twepart bidding, the financial bid shall be opened only after technical evaluation.

1.23.4 Bids that are received late shall not be considered further for evaluation, irrespective of the
circumstances.
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1.24.

Confidentiality

1.24.1 Information relating to the examination, evaluation, comparison, and post qualification of

bids, and recommendatdn of contract award, shall not be disclosed to bidders or any other
persons not officially concerned with such process until publication of the Contract Award.

1.24.2 Any effort by a Bidder to influence the Purchaser in the examination, evaluation, comgan,

1.25.

1.25.1

1.26.

1.26.1

1.26.2

and post qualification of the bids or contract award decisions may result in the rejection of
its Bid.

Clarification of Bids

To assist in the examination, evaluation, comparison and post qualification of the bids, the
Purchaser may, &its discretion, ask the Bidder for a clarification of its bid. The request for
clarification and the response shall be in writing and no change in prices or substance of the
bid shall be sought, offered or permitted. However, no negotiation shall be helxcept with
the lowest bidder, at the discretion of the purchaser. Any clarification submitted by a bidder
in respect to its bid which is not in response to a request by the purchaser shall not be
considered.

Preliminary Examination

The Purchaser shall examine the bids to confirm that all documents and technical
documentation requested in ITB Clause 1.10 have been provided, and to determine the
completeness of each document submitted.

The Purchaser shall confirm that the followinglocuments and information have been
provided in the Bid. If any of these documents or information is missing, the offer shall be
rejected.

a) Bid Form and Price Schedule, in accordance with ITB Clause 1.10;

(b) All the tenders received will first be scrutinized to see whether the
tenders meet the basic requirements as incorporated in the tender enquiry
document. The tenders, who do not meet the basic requirements, are to be treated
as unresponsive and igared. The following are some of the important points, for
which a tender may be declared as unresponsive and to be ignored, during the initial
scrutiny:

() The Bid is unsigned

(i) The Bidder is not eligible.

(i)  The Bid validity is shorter thathe required period.

(ivy The Bidder has quoted for goods manufactured by a different

without the required authority letter from the proposed manufactureKi.e.Tender specific

Manufacturer Authorisation Certificate mentioned with Tender referennember and date)
v) Bidder has not agreed to give the required performam security or
not furnished the bid security.
(vi)  The goods quoted are sulstandard, not meeting the required specification, etc.

(vii)  Against the schedule of Requirement (incorporated in the tender enquiry), the bidder has not

(viii)

guoted for the entire requirement as specified in that schedule.
The bidder has not agreed to some essential condition(s) incorporatethimtender enquiry.

127 Bidderdés right to question rejection.

1.27.1 A Bidder shall have the right to be heard in case he feels that a proper procurement process is not
being followed and/or his tender has been rejected wrongly. Only a directly affecteidder can
represent in this regard as under:

)

Only a bidder who has participated in the concerned procurement process i.e. -pre
gualification, bidder registration or bidding, as the case may be, can make such
representation;
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i) In case prequalification bid has been evaluated before the bidding of Technical bids, an
application for review in relation to the technical bid may be filed only by a bidder who has
gualified in prequalification bid;

iii) In case technical bid has been evaluated before the openingf the financial bid, an
application for review in relation to the financial bid may be filed only by a bidder whose
technical bid is found to be acceptable.

iv) Following decisions of the purchaser in accordance with the provision of internal guidelines
shall not be subject to review:

a) Determination of the need for procurement;

b) Selection of the mode of procurement or bidding system;

c) Choice of selection procedure;

d) Provisions limiting participation of bidders in the procurement process;

e) Thedecision to enter into negotiations with the L1 bidder;

f) Cancellation of the procurement process except where it is intended to subsequently
retender the same requirements;

Q) Issues related to ambiguity in contract terms may not be taken up after a ¢ract has

been signed, all such issues should be highlighted before consummation of the
contract by the vendor/contractor; and

h) Complaints against specifications except under the premise that they are either vague
or too specific so as to limit competibn may be permissible.

1.27.2 In case a Bidder feels aggrieved by the decision of the purchaser, he may then send his
representation in writing to the Purchaserds ac
(SCC) within 05 working days dm the date of communication of the purchaser intimating the
rejection for reconsideration of the decision by the purchaser.

1.28 Responsiveness of Bids

1.28.1 Prior to the detailed evaluation, the purchaser will determine the substantial responsiveness
each bid to the bidding documents. For purposes of this clause, a substantive responsive bid is
one, which conforms to all terms and condition of the bidding documents without material
deviations, reservations or omissions. A material deviation, resatin or omission is one that:

(@) Affects in any substantial way the scope, quality, or performance of the Goods and Related
Services specified in the Contract; or

(b) Limits in any substantial way, inconsistent with the Bidding Documents, the Purchdser
rights or the Bidderds obligations under the

(© If rectified, would unfairly affect the competitive position of other bidders presenting
substantially responsive bids.
1.28.2 The purchasersd deter mi nat $ed on the tontents bfithe 6 s r e
bid itself without recourse to extrinsic evidence.

1.28.3 If a bid is not substantially responsive, it will be rejected by the Purchaser and may not
subsequently be made responsive by the Bidder by correction of timaterial deviation, reservation
or omission.

1.28.4 If a bidder quotes Nil Charges/consideration, the bid shall be treated as unresponsive and will not
be considered.

1.29 NonConformity, Error and Omission

1.29.1 Provided that a Bid is substantiallyesponsive, the Purchaser may waive any nonconformities or
omissions in the Bid that do not constitute a material deviation.
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1.29.2 Provided that a bid is substantially responsive, the Purchaser may request that the Bidder submit
the necessary informationor documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the bid related to documentation requirements. Such
omission shall not be related to any aspect of the price of the Bid. Failure of the Biddectmnply
with the request may result in the rejection of its Bid.

1.29.3 Provided that the Bid is substantially responsive, the Purchaser shall correct arithmetical errors on
the following basis:

() if there is a discrepancy between the unit price and thiene item total that is obtained by
multiplying the unit price by the quantity, the unit price shall prevail and the line item total
shall be corrected, unless in the opinion of the Purchaser there is an obvious misplacement
of the decimal point in the uni price, in which case the line item total as quoted shall
govern and the unit price shall be corrected;

(b) if there is an error in a total corresponding to the addition or subtraction of subtotals, the
subtotals shall prevail and the total shall be correctk and

(c)if there is a discrepancy between words and figures, the amount in words shall prevail, unless
the amount expressed in words is related to an arithmetic error, in which case the amount in
figures shall prevail subject to (a) and (b) above.

1.29.4 Provided that a bid is substantially responsive, the purchaser may request that a bidder may
confirm the correctness of arithmetic errors as done by the purchaser within a target date. In case,
no reply is received then the bid submitted shall be igred and its Bid Security may be forfeited.

1.30 Examination of Terms & Conditions, Technical Evaluation

1.30.1 The Purchaser shall examine the Bid to confirm that all terms and conditions specified in the GCC
and the SCC have been accepted by the Biddeithout any material deviation or reservation.

1.30.2 The Purchaser shall evaluate the technical aspects of the Bid submitted in accordance with ITB
Clause 1.15, to confirm that all requirements specified in Schedule of Requirements of the
Bidding Documents have been met without any material deviation or reservation.

1.30.3 If, after the examination of the terms ad conditions and the technicakvaluation, the Purchaser
determines that the Bid is not substantially responsive in accordance with ITB Claus28, it
shall reject the Bid.

1.31 Conversion to Single Currency

1.31.1 To facilitate evaluation and comparison, the Purchaser will convert all quoted prices expressed in
various currencies to Indian Rupees at the selling exchange rate establishedaoy bank in India
as notified in the Newspapers on the date of bid opening (techhsommercial bid in the case of
two-part bidding) For this purpose, exchange rate notified in www.xe.com or www.rbi.org or any
other website could also be used by the purchase

Evaluation and comparison of bids

1.32.1 The Purchaser shall evaluate each bid that has been determined, up to this stage of the
evaluation, to be substantially responsive.

1.32.2 To evaluate a Bid, the Purchaser shall only use all the factorsethodologies and criteria defined
below. No other criteria or methodology shall be permitted.

1.32.3 The bids shall be evaluated on the basis of final landing cost which shall be arrived as under:

For goods manufactured in India
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@ The price of the goodgjuoted exworks including all taxes already paid.
(i) GST and other taxes, if any which will be payable on the goods if the contract is awarded.

(i) Charges for inland transportation, insurance and other local services required for
delivering the goods at the deised destination.

(iv) Wherever applicable, the cost towards the installation, commissioning, spares, extended
warranty, AMC/CMC, site preparation and training including any incidental services, if any.

For goods manufactured abroad

0] The price of the goodsquoted on FCA (named place of delivery abroad) or FOB (named
port of shipment), as specified in the bidding document.

(i) The charges for insurance and transportation of the goods to the port/place of
destination.

(iii) The agency commission etc., if anyWhereve applicable, the cost towards the
installation, commissioning, spares, extended warranty, AMC/CMC, site preparation and
training including any incidental services, if any.

1.32.4 The comparison between the indigenous and the foreign offers shall be made on FOR
destination basis and CIF/CIP basis respectively. However, the CIF/CIP prices quoted by any
foreign bidder shall be loaded further as under:

@) Towards customs duty and othestatutory levieas per applicable rates.

(b) Towards custom clearance, inland transportation eté. 2% of the CIF/CIPvalue. The
bidder should give a clear cut breakup of EXW, FOB/FCA, CIF/CIP prices to facilitate
proper comparison with the purchaser reseing the right to order on either basis,
failing which the bid would be summarily ignored.

Note: Where there is no mention of packing, forwarding, freight, insurance charges, taxes etc. such
offers shall be rejected as incomplete

1.32.5 Purchase Preference
Subject to the provision of Public Procurement (Preference to Make in India) Order 2017
Revision dated 4 June 2020 and to any specific instructions issued by the Nodal Ministry or
in pursuance of this order, purchase preference shall be given to Cldskcal supplier in
procurements undertaken by procuring entity in the matter specified hereunder:

a) The purchaser has restricted the eligibility of the supplier to Indian suppliers only as
per para 06 of the invitation to bid / NIT. In procurement of all goods in respect of
which the Nodal Ministry/Department has communicated that there is sufficiefcal
capacity and local competition, only Class | local supplier as defined under the order
shall be eligible to bid irrespective of purchase value.

b) If the tendered items are not listed by the Nodal Ministry indicating the local capacity
and local compdition, the following procedure of evaluation shall be followed, for
goods with estimated value of less than Rs.200 crore. :

c) If the tendered items are divisible in nature, then the following procedure of evaluation
shall be followed:

i) Among allqualified bids, the lowest bid will be termed as L1. If L1 is Clakslocal
supplier, the contract for full quantity will be awarded to L1.
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(i) If L1 bid is notClassl local supplier,50% of the order quantity shall be awarded to L1.
Thereafter,the lowest bidder amongst the Clasélocal supplierwill be invited to match
the L1 price for the remaining 50% quantity, subject to thelass local supplier& quoted
price falling within the margin of purchase preferenceand the contract for that quanity
shall be awarded to suchClassl! local supplier,subject to matchingthe L1 price. In case
such lowest eligibleClassl local supplier fails to match the L1 price or accepts less than
the offered quantity, the next higheClassl local supplier withinthe margin of purchase
preference shall be invited to match the L1 price for the remaining quantity and so on.
And the contract shall be awarded accordingly. In caseome quantity is still left
uncovered on Class local suppliers,then such balance quanty may also be ordered on
the L1 bidder.

(c) In the procurement of goods which are covered by para 1.32.6(b) above and which are
not divisible in nature and in procurement of services where the bid is evaluated on price
alone, the Clasd local supplier get purchase preference over the Claddocal supplier as
well as nonlocal supplier as per the following procedure.

i. Among all qualified bids, the lowest bid will be termed as L1. If L1 is fronCéassl local
supplier, the contract will be awarded to L1.

i. If L1 is not from a Clasg local supplier the lowest bidder among the Clask local
suppliers will be invited to match the L1 price, subjectto Clats | oc al supplierds
price falling within the margin of purchase preference. Accordingly, the contract shall be
awarded to such Clas$ local supplier subject to matching the L1 price.

ii. In case such lowest eligibleClassl local supplier fails to match the L1 price, theClassl
local supplier with the next higher bid within the margin of purchase preference shall be
invited to match the L1 pice. This may be repeated until all th&€lassl local suppliers
within the margin of purchase preference are given an opportunity to match the L1 price.
The contract shall be awarded accordingly. In case none of tli¥assl local suppliers
within the margn of purchase preference match the L1 price, the contract may be
awarded to the L1 bidder.

(d) If a Nodal Ministry is satisfied that Indian suppliers of an item are not allowed to
participate and / or compete in procurement by any foreign government, it may, if it
deems appropriate, restrict or exclude bidders from that country from eligibility for
procurement of that item and / or other items relating to that Nodal Ministry.

(e) Classo | local suppliers /classll local suppliers at the time of submission of bid must
submit a certificate from the OEM regarding the percentage of the local content arn t
details of locations at which the local value addition is made, as per the proforma, failing
which no purchase preference shall be granted. In case the bid value is more than
Rs.10.00 crore, the declaration relating to percentage of local content shak certified by
the statutory auditor or cost auditor, if the OEM is a company and by a practicing cost
accountant or a charted accountant for OEMs other than companies as per the Public
Procurement (Preference to Maken & India) order 2017 dated 4.6.2020 and 16t
September 2020.

() Only Clasd and Classll local suppliers as per MIl order dated 4.6.2020 and 16
September 2020 will be eligible to bid. Nohocal suppliers as per MIl order dated
4.6.2020 and 16t September 2020 are not eligible to participte. Classdll local supplier
will not get purchase preference in any procurement undertaken by the institute.

In case of MSES

1.32.6 In tender, where the items are divisible, the participating Micro and Small Enterprises (MSE)
guoting price within price band of L1+15 (fifteen) per cent shall also be allowed to supply a
portion of requirement by bringing down their price to L1 price insituation where L1 price is
from someone other than a MSE and such MSE shall be allowed to supply up to 25 (twenty five)
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per cent of total tendered value. The 25 (twenty five) per cent quantity is to be distributed
proportionately among these bidders, ioase there are more than one MSMEs within such price
band.

1.32.7 Within this 25% (Twenty five Percent) quantity, a purchase preference of 20 (twenty) per cent out of
25 (twenty five) per cent) is reserved for MSEs owned by Scheduled Caste (SC)/Scheduled {Sibe
entrepreneurs (if they participate in the tender process and match the L1 price). Further, out of the
total annual procurement from the MSEs, (3%) three percent from within the 25% target shall be
earmarked for procurement from MSEs owned by womenProvided that, in the event of failure of
such SC/ST MSE to participate in tender process or meet tender requirements and L1 price, four per
cent subtarget shall be met from other MSEIn case the items are not divisible, then the MSE
guoting price withh price band L1 + 15% may be awarded for full/complete supply of total tendered
guantity to MSE, considering the spirit of the policy for enhancing the Government procurement from
MSEs.

1.32.9 Orders for imported stores need not necessarily be on FOB/FCA basither it an be on the
basis of any of the incoterm specified in ICC Incoterms 2010 as may be amended from time to
time by the ICC or any other designated authority and favourable to the purchadérerever the
price quoted on FOB/FCA and CIF/CIP basis ahe tsame, the Contract would be made on CIF /
CIP basis only.The GCC and the SCC shall specify the mode of transport i.e., whether by
air/ocean/road/rail.

1.32.12 There is no provision to purchase optional items. The specifications embodied in the tender
documents would be the basis of evaluating the responsiveness of bids received.

1.32.13 The Purchaser shall compare all substantially responsive bids to determine the lowest valuated bid,
in accordance with ITB Clause 1.32.

Contacting the Purchaser

1.33.1 Subject to ITB Clause 1.25, no Bidder shall contact the Purchaser on any matter relating to its bid,
from the time of the bid opening to the time the Contract is awarded.

1.33.2 Any effort by a Bidder to influence the Purchaser in its decisions bid evaluation, bid comparison or
contract award may result in rejection of the Biddér bid.

Post gualification

1.34.1 In the absence of pregualification, the Purchaser will determine to its satisfaction whether the
Bidder that is selected as having dumitted the lowest evaluated responsive bid is qualified to
perform the contract satisfactorily, in accordance with the criteria listed in ITB Clause 1.14.

1.34.2 The determination will take into account the eligibility criteria listed in the biddinigcuments and will
be based upon an examination of the documentary
by the Bidder, as well as such other information as the Purchaser deems necessary and appropriate.

1.34.3 An affirmative determination wil be a prerequisite for award of the contract to the Bidder. A
negative determination will result in rejection

E. AWARD OF CONTRACT

1.35 Negotiations

1.35.1 Normally, there shall not be any negotiation. Negotiations, if at ahall be an exception and only
in the case of items with limited source of supply. Negotiations shall be held with the lowest
evaluated responsive bidder. Counter offers tantamount to negotiations and shall be treated at
par with negotiations in the case bone time purchases.

1.36 Award Criteria
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1.36.1 Subject to ITB Clause 1.39, the Purchaser will award the contract to the successful Bidder whose
bid has been determined to be substantially responsive and has been determined to be the
lowest evaluatedbid, provided further that the Bidder is determined to be qualified to perform
the contract satisfactorily. The details of the award would be hosted on the website of the
Purchaser.

1.37 Purchasef right to vary Quantities at Time of Award

1.37.1 The Rurchaser reserves the right at the time of Contract award to increase or decrease the
guantity of goods and services originally specified in the Schedule of Requirements to the extent
of 25% without any change in unit price or other terms and conditions.

1.38 Option Clause

1.38.1 The Purchaser reserves the right to increase or decrease the quantity of the required goods up to

25% (TwentyFive) per cent at any time, till final delivery date (or the extended delivery date of
the contract), by givingeasonable notice even though the quantity ordered initially has been
supplied in full before the last date of the delivery period (or the extended delivery period)

1.39 Purchasers right to accept Any Bid and to reject any or All Bids

1.39.1 The Purchaer reserves the right to accept or reject any bid, and to annul the bidding process
and reject all bids at any time prior to award of Contract, without thereby incurring any liability to
the affected Bidder or Bidders.

1.40 Notification of Award

1.40.1 Prior to the expiration of the period of bid validity, the Purchaser will notify the successful bidder
in writing by registered letter or by cable or telex or fax or e mail that the bid has been accepted
and a separate purchase order shall follow through pt

1.40.2 Until a formal contract is prepared and executed, the notification of award should constitute a
binding contract.

1.40.3 Upon the successful Bidderds furnishing
pursuant to ITB Clause 1.43the Purchaser will promptly notify each unsuccessful Bidder and
will discharge its bid security.

1.41 Signing of Contract

1.41.1 Promptly after notification, the Purchaser shall send the successful Bidder the
Agreement/Purchase Order.

1.41.2 Within twenty-one (21) days of date of the Purchase Order, the successful Bidder shall sign, date,
and return it to the Purchaser.

1.42 Order Acceptance

1.42.1 The successful bidder should submit Order acceptance within 14 days from the date of issue of
order/signing of contract, failing which it shall be presumed that the vendor is not interested and
his bid security is liable to be forfeited pursuant to clause 1.16.9 of ITB.

1.42.2 The order confirmation must be received within 14 days. However, ther€haser has the powers
to extend the time frame for submission of order confirmation beyond the original date. Even
after extension of time, if the order confirmation is not received, the contract is liable to be
cancelled provided that the purchaser, obeing satisfied that it is not a case of cartelization
and the integrity of the procurement process has been maintained, may, for cogent reasons,
offer the next successful bidder an opportunity to match the financial bid of the first successful
bidder, ard if the offer is accepted, award the contract to the next successful bidder at the price
bid of the first successful bidder.
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1.43 Performance Security

1.43.1 Within 21 days of receipt of the notification of award/PO, the Supplier shall furnigerformance
security (PS) in the amount specified in SCC, valid till 60 days after the warranty period.

1.43.2 The proceeds of the performance security shall be payable to the Purchaser as compensation for
any loss resulting from the Supplié failure to complete its obligations under the Contract.

1.43.3 The Performance Security shall be denominated in Indian Rupees for the offers received for
supplies within India and denominated in the currency of the contract in the case of offers
received for supply from foreign countries or in equivalent Indian rupees in case the
performance security is submitted by the Indian Agent.

1.43.4 In the case of imports, the PS may be submitted either by the principal or by the Indian agent
and, in the case of purchases im indigenous sources, the PS may be submitted by either the
manufacturer or their authorized dealer/bidder.

1.43.5 The Performance security shall be in one of the following forms:

(a) A Bank guarantee or standby Letter of Credit issued by a Nationalized/cBeduled bank
located in India or a Foreign bank with preferably its operating branch in India in the form
provided in the bidding documents. Or

() A Bankerds cheque or Account Paye&SIRNEERENd dr a
NagpurOr,

(c) A Fixed Deposit Receipt pledged in favour of the DireGtGSIRNEERI, Nagpu®r,

(d) RTGS /NEFT in favour of DirectaZSIRNEERI, Nagpur

1.43.6 The performance security will be discharged by the Purchaser and returned to the Supplier not
later than 60 days following the date of completion of the Suppli@ performance obligations,
including any warranty obligations, unless specified otherwise in SCC, without levy of any
interest.

1.43.7 In the event of any contract amendment, the supplier shall, withil days of receipt of such
amendment, furnish the amendment to the performance security, rendering the same valid for
the duration of the contract, as amended for further period of 60 days thereafter.

1.43.8 The performance security must be received winh 21 days. However, the Purchaser has the
powers to extend the time frame for submission of Performance Security (PS). Even after
extension of time, if the PS is not received, the contract is liable to be cancelled provided that
the purchaser, on beingsatisfied that it is not a case of cartelization and the integrity of the
procurement process has been maintained, may, for cogent reasons, offer the next successful
bidder an opportunity to match the financial bid of the first successful bidder, and ifettoffer
is accepted, award the contract to the next successful bidder at the price bid of the first
successful bidder.

1.43.9 Whenever, the bidder chooses to submit the Performance Security in the form of Bank
Guarantee, then he should advise the bankassuing the Bank Guarantee to immediately send
by Registered Post (A.D.) an unstamped duplicate copy of the Guarantee directly to the
Purchaser with a covering letter to compare with the original BG for the correctness,
genuineness, etc.

1.44. Prebid Conference (PBC)

1.44.1 A Prebid Conference shall be held as indicated in invitation to bid, if any. All prospective
bidders are requested to kindly attend the Prbid Conference. In order to facilitate the
purchaser the proper conduct of the PrBid Gonference, all prospective bidders are requested
to kindly submit their queries (with envelope bearing Tender No. and Date on top and
mar ked O0Quebriide sCofnofrerPernecedé) so as to reach t
invitation to bid.The purchaser shall answer the queries during the pbéd conference, which
would become a part of the proceedings of the Pt#d Conference. The proceeding of the Pre
Bid Conference would be hosted on the website of the purchaseBefore formulating and
submitting their bids, all prospective bidders are advised to sutf hr ough the purcha
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website after the Prebid Conference, in order to enable them take cognizance of the revised
specifications or tender conditions if any.

1.45 |[ntegrity Pact

1.45.1 Integrity Pactbinds both buyers and sellers to ethical conduct and transparency in all
activities from preseledion of bidders, bidding and contracting, implementation,
completion and operation related to the contract.

1.45.2 The Integrity pact essentially envisages an agreement between the prospective
vendors/bidders and the buyer, committing the persons/officials of both sides, not to resort to
any corrupt practices in any aspect/stage of the contract. Only those vendors/bidders, who
commit themselves to such a Pact with the buyer, would be considered competent to
participate in the bidding process. In other words, entering into this Pact would be a
preliminary qualification. The essential ingredients of the Pact include:

i) Promise on the part ofthe Purchaser to treat all bidders with equity and reason and
not to seek or accept any benefit, which is not legally available;

i) Promise on the part of bidders not to offer any benefit to the employees of the
Purchaser not available legally and also néd commit any offence under Prevention of
Corruption Act, 1988 or Indian Penal Code 1860;

iii) Promise on the part of bidders not to enter into any undisclosed agreement or
understanding with other bidders with respect to prices, specifications, certificatgn
subsidiary contracts; etdJndertaking (as part of Fall Clause) by the bidders that they
have not and will not sell the same material/equipment at prices lower than the bid
price;

iv) Foreign bidders to disclose the name and address of agents amepresentatives in
India and Indian Bidders to disclose their foreign principals or associates;

V) Bidders to disclose the payments to be made by them to agents/brokers or any other
intermediary;

Vi) Bidders to disclose any past transgressions committed ovdre specified period with
any other company in India or Abroad that may impinge on the acdirruption
principle;integrity Pact lays down the punitive actions for any violation.

1.45.3 Each page of such Integrity pact proforma would be duly signed by®lras er 86 s compet e
signatory. All pages of the Integrity Pact are to be returned by the bidder (along with the
technical bid) duly signed by the same signatory who signed the bid, i.e. who is duly authorized
to sign the bid and to make binding commitment®n behalf of his company. Any bid not
accompanied by Integrity Pact duly signed by the bidder shall be considered to be a-non
responsive bid and shall be rejected straightway.

1.45.4 The SCC shall specify whether there is a heed to enter into a separatiedrity pact or not.

1.45.5 The Integrity Pact would be effective from the date of invitation of bids till complete execution
of the contract.

1.45.6 Thenames and contact details of the Independent External Monitors (IEM) on the event of the
need of IP is as detailed in the SCC.

1.45.7 The modal format of IP is at Chapted.
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21

GENERAL CONDITIONS OF CONTRACT (GCC)

Definitions

2.1.1 The following words and expressions shall have the meanings hereby assigned to

them:

@o0Contractdé means the Contract Agreement enter
Supplier, together with the Contract Documents referred to therein, including all attachments,
appendices, and all documents incorporated by reference therein.

()yoContract Documentsdé means the documents | i ste
any amendments thereto.

(cco6Contract Priced means the price paytdstl e to
Agreement, subject to such additions and adjustments thereto or deductions there from, as
may be made pursuant to the Contract.

(dobDayd means calendar day.

(e)oCompl et i on dulfillmenaai the Gohde and related Services by the Supplier in
accordance with the terms and conditions set forth in the Contract.

fH 6GCCO6H means the General Conditions of Contract

(90 Goodsd6 means all of the commoditi eslorotheaw mat e
materials that the Supplier is required to supply to the Purchaser under the Contract.

(hoRel ated Servicesd means the services incider
transportation, insurance, installation, training and initial maintenarmc and other such
obligations of the Supplier under the Contract.

) 60SCC6 means the Special Conditions of Contract

(i) 0OSubcontractord means any natur al person
combination of the above, to whom any part of the Goods to be supplied or
execution of any part of the Relatedé&vices is subcontracted by the Supplier.

( k) Supplierd means t he nat ureatl enttyg,e ors an, pr
combination of the above, whose bid to perform the Contract has been
accepted by the Purchaser and is named as such in the Contract Agreement.

(') The o0Council &6 means t h &esdamrhu(@AR),Iregistdred $der e nt i f
the Societies Registration Act, 1860 of the Govt. of India having its registered office at 2, Rafi
Marg, New DelhiL10001, India.

(m) The oPurchaserd means any of the conedati t uent
any designated place in India as specified in SCC.

(n) o0The final destination, 6 where applicabl e, n
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2.2 Contract Documents

2.2.1 Subject to the order of precedence set forth in the Contract Agreement, all documents forming the
Contract (and all parts thereof) are intended to be correlative, complementary, and mutually
explanatory. The Contract Agreement shall be read as a \¢ho

2.3 Code of Integrity

2.3.1 Without prejudiceto and in addition to the rights of the Purchaser o other penal provisions as per the
bid documents or contract, if the Purchaser comes to a concluson that a (prospedive)
bidder/supplier, directly or through an agent, has violated this code of integrityin competing for the
contract or in executing a contract, the Purchasermay take appropriate measuresincluding one or
more of the following:

a) Cancellation of the relevant contract andecovery of compensation for loss incurred
by the purchaser;

b) Forfeiture or encashment of any other security or bond relating to the procurement;

c) Recovery of payments including advance payments, if any, made by the Purchaser along
with interestthereon at the prevailing rate.

d) Provisions in addition to above:

1) Removal from the list of registered suppliers and banning/debarment of the bidder
from participation in future procurements of the purchaser for a period not less
than one year;

2) In case of anticompetitive practices, information for further processing may be filed
under a signature of the Joint Secretary level officer, with the Competition
Commission of India;

3) Initiation of suitable disciplinary or criminal proceedings against grindividual or
staff found responsible.

2.4 Joint Venture, Consortium or Association

2.4.1 If the Supplier is a joint venture, consortium, or association, all of the parties shall be jointly and
severally liable to the Purchaser for thdulfillment of the provisions of the Contract and shall
designate one party to act as a leader with authority to bind the joint ventureprsortium, or
association. Thecomposition or the constitution of the joint venture, consortium, or association
shall not be altaed without the prior consent of the Purchaser.

2.5 Scope of Supply

2.5.1 The Goods and Related Services to be supplied shall be as specified in Chapter 4 i.e. Specifications
and allied technical details.

2.6 Suppliersd®d Responsibilities

2.6.1 The Supplier shall supply all the Goods and Related Services included in the Scope of Supply in
accordance with Scope of Supply Clause of the GCC, and the Delivery and Completion Schedule, as
per GCC Clause relating to delivery and document.

2.7 Contract prce

2.7.1 Prices charged by the Supplier for the Goods supplied and the Related Services performed under
the Contract shall not vary from the prices quoted by the Supplier in its bid.

2.8 Copy Right

2.8.1 The copyright in all drawings, documents, and other materials containing data and information
furnished to the Purchaser by the Supplier herein shall remain vested in the Supplier, or, if they are
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furnished to the Purchaser directly or through the Suppliéy any third party, including suppliers of
materials, the copyright in such materials shall remain vested in such third party.

2.9 Application

2.9.1 These General Conditions shall apply to the extent that they are not superseded by
provisions in other parts of the Contract.

2.10 Standards

2.10.1 The Goods supplied and services rendered under this Contract shall conform to the standards
mentioned in the Technical Specifications, and, when no applicable standard is meng&d, to the
authoritative standard appropriate to the Good&ountry of origin and such standards shall
be the latest issued by the concerned institution.

2.11 Use of Contract Documents and Information

2.11.1 The Supplier shall not, without théPurchasei® prior written consent, disclose the Contract, or any
provision thereof, or any specification, plan, drawing, pattern, sample or information furnished by or
on behalf of the Purchaser in connection therewith, to any person other than a personmoyed by
the Supplier in performance of the Contract. Disclosure to any such employed person shall be made
in confidence and shall extend only so far, as may be necessary for purposes of such performance.

2.11.2 The Supplier shall not, without the Pul@aser® prior written consent, make use of any document or
information enumerated above except for purposes of performing the Contract.

2.11.3 Any document, other than the Contract itself, enumerated above shall remain the property of the
Purchaser and #&all be returned (in all copies) to the Purchaser on completion of the Suppfer
performance under the Contract if so required by the Purchaser.

2.12 Patent Indemnity

2.12.1 The Supplier shall, subj ec tClatse?2.12.B ladernifyrandh a s e r
hold harmless the Purchaser and its employees and officers from and against any and all suits,
actions or administrative proceedings, claims, demand#ysses, damages, costs, and expenses of
any natur e, including attorneyds fees and expen
any infringement or alleged infringement of any patent, utility model, registered design,
trademark, copyright, or ther intellectual property right registered or otherwise existing at the date
of the Contract by reason of:

(@) the installation of the Goods by the Supplier or the use of the Goods in India;
and
(b) the sale in any country of theneducts produced by the Goods.

2.12.2 If any proceedings are brought or any claim is made against the Purchaser, the Purchaser
shall promptly give the Supplier a notice thereof, and the Supplier may at its own expense and in the
Purchaserds name conduct such proceedings or <cl e
proceedings or claim.

2.13 Performance Security

2.13.1 Within 21 days of receipt of the notification of award/PO, the Supplier shall furnish performance
security in the amount specified in SCC, valid till 60 days after the warranty period.

2.13.2 The proceeds of the performance security shall be payable to tRerchaser as compensation for any
loss resulting from the Suppligs failure to complete its obligations under the Contract.

2.13.3 The Performance Security shall be denominated in Indian Rupees for the offers received for supplies
within India anddenominated in the currency of the contract in the case of offers received for supply
from foreign countries or in equivalent Indian Rupees in case the Performance Security is submitted
by the Indian Agent.
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2.13.4 In the case of imports, the PS may bgsubmitted either by the principal or by the Indian agent and, in
the case of purchases from indigenous sources, the PS may be submitted by either the
manufacturer or their authorized dealer/bidder.

2.13.5 The Performance security shall be in one of thelfowing forms:
@) A Bank guarantee or standby Letter of Credit issued by a Nationalized/Scheduled bank
located in India or a bank located abroad in the form provided in the bidding documents.
Or
(b) Account Payee demand draft in favour of the Direct@ SRNEERI, Nagpur

2.13.6 The performance security will be discharged by the Purchaser and returned to the Supplier not later
than 60 days following the date of completion of the Suppli@rperformance obligations, including
any warranty obligationsunless specified otherwise in SCC, without levy of any interest.

2.13.7 In the event of any contract amendment, the supplier shall, within 21 days of receipt of such
amendment, furnish the amendment to the performance security, rendering the same vdii the
duration of the contract, as amended for further period of 60 days thereafter.

2.13.8 The order confirmation must be received within 14 days. However, the Purchaser has the powers to
extend the time frame for submission of order confirmation arglibmission of Performance Security
(PS). Even after extension of time, if the order confirmation /PS are not received, the contract shall
be cancelled provided that the purchaser, on being satisfied that it is not a case of cartelization and
the integrity of the procurement process has been maintained, may, for cogent reasons, offer the
next successful bidder an opportunity to match the financial bid of the first successful bidder, and if
the offer is accepted, award the contract to the next successful lidr at the price bid of the first
successful bidder.

2.13.9 Whenever, the bidder chooses to submit the Performance Security in the form of Bank Guarantee,
then he should advise the banker issuing the Bank Guarantee to immediately send by Registered
Post(A.D.) an unstamped duplicate copy of the Guarantee directly to the Purchaser with a covering
letter to compare with the original BG for the correctness, genuineness, etc.

2.14 Inspections and Tests
2.14.1 The inspections & test, training required would be as detailed in Chaptér of the

Bidding Document relating to Specification and Allied Technical details.
2.15 Packing

2.15.1 The Supplier shall provide such packingf the Goods as is required tgrevent their damage or
deterioration during transit to their final destination as indicated in the Contract. The packing shall
be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitéion during transit and open storage. Packing case size and weights
shall take into consideration, where appropriate, the remoteness of the Godfisal destination and
the absence of heavy handling facilities at all points in transit.

2.15.2 The packing, marking and documentation within and outside the packages shall comply strictly with
such special requirements as shall be provided for in the Contract including additional requirements,
if any, specified in SCC and in any subsequent instructioosiered by the Purchaser.

2.16 Delivery and Documents

2.16.1 Delivery of the Goods and completion and related services shall be made by the supplier in
accordance with the terms specified by the Purchaser in the contract. The details of shipping and/or
other documents to be furnished by the supplier are specified in SCC.

2.16.2 The terms FOB, FCA, CIF, CIP, etc. shall be governed by the rules prescribed in the current edition of
the Inco terms published by the International Chambers of Commerce, Paris.

2.16.3 The mode of transportation shall be as specified in SCC. In case the purchaser elects to have the
transportation done through Air, then air lifting needs to be done through Air India only. In case Air
India does not operate in the Airport oflispatch, then the bidder is free to engage the services of
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any other Airlines.
2.17 |Insurance

2.17.1 Should the purchaser elect to buy on CIF/CIP basis, the Goods supplied under the Contract shall be
fully insured against any loss or damage incidental tmanufacture or acquisition, transportation,
storage and delivery in the manner specified in SCC.

2.17.2 Where delivery of the goods is required by the purchaser on CIF or CIP basis the supplier shall
arrange and pay for Cargo Insurance, naming thrurchaser as beneficiary and initiate & pursue
claims till settlement, on the event of any loss or damage.

2.17.3 Where delivery is on FOB or FCA basis, insurance would be the responsibility of the purchaser.

2.17.4 With a view to ensure that claims omnsurance companies, if any, areodged in time, the bidders
and or the Indian agent shall be responsible for follow up with their principals for ascertaining the
dispatch details and informing the same to the Purchaser antle shall also liaise with the
Purchaser to ascertain the arrival of the consignment after clearance so that immediately
thereafter in his presence the consignment could be opened and the insurance claim be lodged, if
required, without any loss ofime. Any delay on the part of the bidaddndian Agent would be viewed
seriously and he shall be directly responsible for any loss sustained by the purchaser on the event
of the delay.

2.18 Transportation

2.18.1 Where the Supplier is required under the Contract to deliver the Goods F@@)sport of the Goods,
up to and including the point of putting the Goods on board the vessel at the specified port of
loading, shall be arranged and paid for by the Supplier, and the cost thereof shall be included in the
Contract price. Where the Supplieis required under the Contract to deliver the Goods FCA,
transport of the Goods and delivery into the custody of the carrier at the place named by the
Purchaser or other agreed point shall be arranged and paid for by the Supplier, and the cost thereof
shall be included in the Contract Price.

2.18.2 Where the Supplier is required under the Contract to deliver the Goods CIF or CIP, transport of the
Goods to the port of destination or such other
country, as shdl be specified in the Contract, shall be arranged and paid for by the Supplier, and
the cost thereof shall be included in the Contract Price.

2.18.3 In the case of supplies from within India, where the Supplier is required under the Contract to
transport the Goods to a specified destination in India, defined as the Final Destination, transport
to such destination, including insurance and storage, as specified in the Contract, shall be
arranged by the Supplier, and the related costs shall be includedthe Contract Price.

2.19 Incidental Services
2.19.1 The supplier may be required to provide any or all of the services, includindraining, if  any,
specified in chapter 4.

2.20 Spare Parts

2.20.1 The Supplier shall be required to provide any or af the following materials, notifications, and
information pertaining to spare parts manufactured or distributed by the Supplier:

(a) Such spare parts as the Purchaser may elect to purchase from the Supplier, providing that this
election shall not relieve theSupplier of any warranty obligations under the Contract; and

(b) In the event of termination of production of the spare parts:

(1) Advance natification to the Purchaser of the pending termination, in sufficient time permit the
Purchaser to procure needed requirements; and
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(i) Following such termination, furnishing at no cost tthe Purchaser, the blueprintgjrawings
and specifications of the spare parts, if requested.

2.21 Warranty

2.21.1 The Supplier warrantghat all the Goods are new, unused, and of the most recent or current models, and
that they incorporate all recent improvements in design and materials, unless provided otherwise in the
Contract.

2.21.2 The Supplier further warrants that the Goods shade free from defects arising from any act or omission
of the Supplier or arising from design, materials, and workmanship, under normal use in the conditions
prevailing in India.

2.21.3 Unless otherwise specified in the SCC, the warranty shall remaadid for Twelve (12) months after the
Goods, or any portion thereof as the case may be, have been delivered to and accepted at the final
destination indicated in the SCC, or for Eighteen (18) months after the date of shipment from the port or
place of loadng in the country of origin, whichever period concludes earlier.

2.21.4 The Purchaser shall give notice to the Supplier stating the nature of any such defects together with all
available evidence thereof, promptly following the discovery thereof. Tharéhaser shall afford all
reasonable opportunity for the Supplier to inspect such defects.

2.21.5 Upon receipt of such notice, the Supplier shall, within a reasonable period of time, expeditiously repair or
replace the defective Goods or parts thereoft @o cost to the Purchaser.

2.21.6 If having been notified, the Supplier fails to remedy the defect within a reasonable period of time; the
Purchaser may proceed to take within a reasonable period such remedial action as may be necessary,
at t he sSiskpnlkexpanse@nd without prejudice to any other rights which the Purchaser may
have against the Supplier under the Contract.

2.21.7 Goods requiring warranty replacements must be replaced on free of cost basis to the purchagéthe
warranty repacement are to be imported, it should be supplied on DDP basis.

2.22 Terms of Payment

2.22.1 The method and conditions of payment to be made to the Supplier under this Contract shall be as
specified in the SCC.

2.22.2 The Suppliets request(s) for payment shall be made to the Purchaser in writing, accompanied by an
invoice describing, as appropriate, the Goods delivered and the Services performed, and by
documents, submitted pursuant to Delivery and document Clause of the GCC andrufulfillment of
other obligations stipulated in the contract.

2.22.3 Payments shall be made promptly by the Purchaser but in no case later than thirty (30) days after
submission of the invoice or claim by the Supplier. While claiming the payment, supplier should
certify in the bill/invoice that the payment being claimed strictly in terms of the contract and all
obligations on the part of the supplier for claiming the payment have been fulfilled as required under
the contract.

2.22.4 Payment shallbe made in currency as indicated in the contract.

2.23 Change Orders and Contract Amendments

2.23.1 The Purchaser may at any time, by written order given to the Supplier pursuant to Clause on Notices of
the GCC make changes within the general scopetbé Contract in any one or more of the following:

(a) Increase or decrease in the quantity required, exercise of quantity opinion clause;
(b) Changes in schedule of deliveries and terms of delivery;

I The changes in inspection arrangements;

(d) Changes in terms of payments and statutory levies;

I Changes due to any other situation not anticipated;

Page32of 79



2.23.2

No changes in the price quoted shall be permitted after the purchase order has been issued except
on account of statutory variations.

2.23.3 No variation or modification in the terms of the contract shall be made except by written amendment

2.24

signed by the parties.

Assignment

2.24.1 The Supplier shall not assign, in whole or in part, its obligations to perform under the Contragtept

2.25

with the Purchase prior written consent.

Subcontracts

2.25.1 The Supplier shall notify the Purchaser in writing of all subcontracts awarded under this Contract if not

2.26

already specified in the bid. Such notification, in the original bid tater, shall not relieve the Supplier
from any liability or duties or obligation under the contract.

Extension of time

2.26.1 Delivery of the Goods and performance of the Services shall be made by the Supplier in accordance

2.26.2

2.26.3

2.27

2271

2.28

2.28.1

with the time schedulespecified by the Purchaser.

If at any time during performance of the Contract, the Supplier or its sabntractor(s) should
encounter conditions impeding timely delivery of the Goods and performance of Services, the
Supplier shall promptly nofify the Purchaser in writing of the fact of the delay, its likely duration and
its cause(s). As soon as practicable after r Rucckasepshall o f
evaluate the situation and may, at its discretion, extendthe&s u p p | i e forderforinanaa with or
without liquidated damages, in which case the extension shall be ratified by the parties by
amendment of the Contract.

Except as provided under the Force Majeure clause of the GCC, a delay by the Supplier in the
performance of its delivery obligations shall render the Supplier liable to the imposition of liquidated
damages pursuant to liquidated damages Clause of the GCC unless an extension of time is agreed
upon pursuant to above clause without the application gienalty clause.

Liguidated Damages

Subject to GCC Clause on Force Majeure, if the Supplier fails to deliver any or all of the Goods or to
perform the Services within the period(s) specified in the Contract, the Purchaser shall, without
prejudice to its other remedies under the Contcd, deduct from the Contract Price, as penalty, a sum
equivalent to the percentage specified in SCC of the delivered price of the delayed Goods or
unperformed Services or contract value in case the delivered price of the delayed goods or
unperformed servies cannot be ascertained from the contract, for each week or part thereof of delay
until actual delivery or performance, up to a maximum deduction of the Percentage specified in SCC.
Once the maximum is reached, the Purchaser may consider termination o fGontract pursuant to
GCC Clause on Termination for Default.

Termination for Default

The Purchaser may, without prejudice to any other remedy for breach of contract,by written

notice of default sent to the Supplier, terminate the Contcain whole or part

(a) If the Supplier fails to deliver any or all of the Goods within the period(s) specified in the
contract, or within any extension thereof granted by the Purchaser pursuant to GCC Clause on
Extension of Time; or

(b) If the Supplier fails toperform any other obligation(s) under the Contract.

(© If the Supplier, in the judgment of the Purchaser has engaged in corrupt or fraudulent or
collusive or coercive practices etc as defined in GCC Clause and ITB clause on code of integrity
in competing foror in executing the Contract.
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2.28.2 In the event the purchaser terminates the contract in whole or in part, he matake recourse to
any one or more of the following action:

@) The Performance Security is to be forfeited;

(b) The purchaser may pragre, upon such terms and in such manner as it deems appropriate,
stores similar to those undelivered, and the supplier shall be liable for all available actions
against it in terms of the contract.

(© | However, the supplier shall continue to perform the camaict to the extent not terminated.

2.29 Force Majeure

2.29.1 Notwithstanding the provisions of GCC Clauses relating to extension of time, Liquidated damages and
Termination for Default the Supplier shall not be liable for forfeiture of its performansecurity,
liquidated damages or termination for default, if and to the extent that, its delay in performance or
other failure to perform its obligations under the Contract is the result of an event of Force Majeure.

2.29.2 For purpo$sfescef Mahesr €d ameans c0an event or
Supplier that is not foreseeable, is unavoidable,and its origin is not due to negligence or lack of care on
the part of the Supplier. Such events may include, but not be limited to, aat$ the Purchaser in its
sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

2.29.3 If a Force Majeure situation arises, the Supplier shall promptly notify the Purchaser in writing of such
conditions and the cause thereof within 21 days of its occurrence. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform its obligations under the Contract as far as is
reasonably practical, and shall seek all reasonabkdternative means for performance not prevented by
the Force Majeure event.

2.29.4 If the performance in whole or in part or any obligations under the contract is prevented or delayed by
any reason of Force Majeure for a period exceeding 60 days, eitlparty may at its option terminate the
contract without any financial repercussions on either side.

2.30 Termination for Insolvency

2.30.1The Purchaser may at any time terminate the Contract by giving written notice to the Supplier, if the
Supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the Supplier, provided that such termination will not prejudice or affect any right of
action or remedy, which has accrued or will accrue thereafter to tReirchaser.

2.31 Termination for Convenience

2.31.1 The Purchaser, by written notice sent to the Supplier, may terminate the Contract, in whole or in part, at
any time. The notice of termination shall specify that termination is for the Purcha@stonvenience, the
extent to which performance of the Supplier under the Contract is terminated, and the date upon which
such termination becomes effective.

2.31.2 The Goods that are complete and ready for shipment within 30 days after the Sup@ieecept of notice
of termination shall be accepted by the Purchaser at the Contract terms and prices. For the remaining
Goods, the Purchaser may elect:
(a) To have any portion completed and delivered at the Contract terms and prices; and/or

(b) To cancel the remaindeand pay to the Supplier an agreed amount for partially completed Goods
and for materials and parts previously procured by the Supplier.

2.32 Settlement of Disputes
2.32.1 The Purchaser and the supplier shall make every effort to resolve amicably by direct

informal negotiation any disagreement or dispute arising between them under or in
connection with the Contract.
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2.32.2 If, after twentyone (21) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the Purchaser or the Supplier may give notice to the other party of its intention
to commence arbitration, as hereinafter provided, as tthe matter in dispute, and noarbitration in
respect of this matter may be commenced unless such notice is given. Any dispute or difference in
respect of which a notice of intention to commence arbitration has been given in accordance with this
Clause shallbe finally settled by arbitration. Arbitration may be commenced prior to or after delivery of
the Goods under the Contract.

2.32.3 The dispute settlement mechanism/arbitration proceedings shall be concluded as
under:

a) If any dispute or difference arises between the parties hereto as to the construction,
interpretation, effect and implication of any provision of this agreement including the rights or
liabilities or any claim or demand of any party against other or in exd to any other matter under
these presents but excluding any matters, decisions or determination of which is expressly
provided for in this Agreement, such disputes or differences shall be referred tahe 6 De | hii
I nternational Ar bi t r adr iarbitatiorCer far eppointtinéht & @ soleDe | h
arbitrator or group of persons to act as Arbitrator. The award of the arbitrator so appointed shall
be final, conclusive and binding on all parties to th order. A reference to the Arbitration under
this Clause shall be deemed to be submission within the meaning of the Arbitration and
Conciliation Act, 1996 and the rules framed thereunder for the time being in force. Each party
shall bear and pay its owrcost of the arbitration proceedings unless the Arbitrators otherwise
decides in the Award.

(@) In the case of a dispute between the purchaser and a Foreign Supplier, the dispute shall be
settled by arbitration in accordance with provision of suilause (a) @ove. But if this is not
acceptable to the supplier then the dispute shall be settled in accordance with provisions of
UNCITRAL (United Nations Commission on International Trade Law) Arbitration Rules.

2.32.4 The venue of the arbitration shall be th@lace from where the purchase order or contract is issued.
2.32.5 notwithstanding any reference to arbitration herein,

@) The parties shall continue to perform their respective obligations under the Contract unless

they otherwise agree; and

the Purchaser $all pay the Supplier any monies due the Supplier.

2.33 Governing Language

2.33.1 The contract shall be written in Englistahguage which shall govern itsterpretation. All
correspondence and otler documents pertaining to theContract, which areexchanged by the parties,
shall be written in the English language only.

2.34 Applicable Law

2.34.1 The Contract shall be interpreted in accordance with the laws of the Union of India and daéputes
shall be subject to place of jurisdiction as specified in SCC.

2.35 Notices

2.35.1 Any notice given by one party to the other pursuant to this contract/order shall be sent to the other
party in writing or by cable, telex, FAXywailorandc onf i r med i n wr i tsiaddgsst o t
specified in the SCC.

2.35.2 A notice shal/l be effective when delivered o
2.36 Taxes and Duties

2.36.1 For goods manufactured outside India, the Suppli shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside India.
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2.36.2 For goods Manufactured within India, the Supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incared till its final manufacture/production.

2.36.3 If any tax exemptions, reductions, allowances or privileges may be available to the Supplier in India,
the Purchaser shall make its best efforts to enable the Supplier to benefit from any such tax savings
to the maximum allowable extent.

2.36.4 All payments due under the contract shall be paid after deduction of statutory
levies (at source) (like IT, TDS on GST etc.) wherever applicable.

2.36.5 :
Customs Dutyd If the supply is from abroad this Institute is permitted to import goods as per
notification N0.51/96 & Customs and pay a concessional duty up to 5% as per notification 24/20@2
Customs on all imports.

2.37 Right to use Defective Goods

2.37.1 If after delivery, acceptance and installation and within the guarantee and warranty period, the operation
or use of the goods proves to be unsatisfactory, the Purchaser shall have the right to continue to operate
or use such goods until rectifications of detts, errors or omissions by repair or by partial or complete
replacement is made without interfering with the

2.38 Protection against Damage

2.38.1 The system shall not be prone to damage during power failures and trip outs. Thenormal voltage and
frequency conditions available at site as under:

@) Voltage 230 voltsd Single phase/ 415 V 3 phase (+_ 10%)
(b) Frequency 50 Hz.

2.39 Site preparation and installation

2.39.1 The Purchaser is solely responsible for the comsttion of the equipment sites in compliance with the
technical and environmental specifications defined by the Supplier. The Purchaser will designate the
installation sites before the scheduled installation date to allow the Supplier to perform a sitesfection
to verify the appropriateness of the sites before the installation of the Equipment, if required. The
supplier shall inform the purchaser about the site preparation, if any, needed for installation, of the
goods at the pur c hateraadtfitaionofialvaed/contrante di at el vy

2.40 Import and Export Licenses

2.40.1 If the ordered materials are covered under restricted category of EXIM policy in India the Vendor / Agent
may intimate such information for obtaining necessary, license in India.

2.40.2 If the ordered equipment is subject to Vendor procuring an export ditse from the designated
government agency / country from where the goods are shipped / sold, the vendor has to mention the
name, address of the government agency / authority. The \@or must also mention the timeperiod
within which the license will be ganted in normal course.

2.41 Risk Purchase Clause

2.41.1 If the supplier fails to deliver the goods within the maximum delivery period specified in the contract or
Purchase Order, the purchaser may procure, upon such terms and in such a manner as inde
appropriate, Goods or Services similar to those undelivered and the Supplier shall be liable to the
purchaser for any excess costs incurred for such similar goods or services.

2.42 Option Clause

2.42.1 The Purchaser reserves the right to increase or decrease the quantity of the required goods up to 25%
(TwentyFive) per cent at any time, till final delivery date (or the extended delivery date of the contract), by
giving reasonable notice even though thquantity ordered initially has been supplied in full before the

Page36 of 79



last date of the delivery period (or the extended delivery period)
2.43 Integrity Pact
2.43.1 The SCC shall specify whether there is a need to enter into a separate Integrity pact or not.

2.43.2 The names and contact details of the Independent External Monitors (IEM) on the event of the need of IP
is as detailed in the SCC.

2.44 Order Acceptance

2.44.1 The successful bidder should submit Order acceptance within 14 days from the daté issue of
order/signing of contract, failing which it shall be presumed that the vendor is not interested and his bid
security is liable to be forfeited pursuant to clause 1.16 of ITB.

2.45 Purchase Preference

2.45.1The purchaser intends to give mduct reservation/purchase preference/price preference in line with
current Govt. of India procurement policies to help inclusive national economic growth by providing long
term support to Small and Medium enterprises (SMEs) and disadvantaged sectionshaf society and to
address environmental concerns along with preferential market access in govt. procurements. Bidders
desirous of submitting their bids in accordance with the Make in India Policy of GOl must submit an
Affidavit of self Certification regamhg minimum local content as per the format enclosed with the
bidding document.

2.46 Relaxation for Startups

2.46.1 As perDepartment of Expenditure vide OM dated 20 September 2016, relaxation regarding prior
turnover and pror experience isapplicablet o a |l | startups (whether MSED®
by DPIIT subject to meeting of quality and technical specifications.

Page37of 79



B

SPECIAL CONDITIONS OF CONTRACT

Table of Contents

SI. No. GCC Clause Page NO
0L GCC2.1.1(m) 39
02. GCC2.1.1 (n) 39
03. GCC2.131 39
04. GCC2.15.2 39
05. GCC2.16.1 39
06. GCC2.16.3 40
07. GCC2.17.1 40
08. GCC 2.21.3 40
09. GCC2.221 40
10. GCC2.271 41
11. GCC2.27.1 41
12. GCC2.34.1 41
13, GCC 2.351 42
14. GCC 2.431 41
15, GCC 2.432 41
16. GCC 2.44 a1

Page38of 79




Special conditions of contract (SCC)
The following Special Conditions of Contract (SCC) shall supplement and / or amend the General Conditions
of Contract (GCC). Whenever there is a conflict, the provisions hesdiall prevail over those in the GCC

S.N. | GCC Clause Condition
Ref

1 | GCC21.1(l) | The Purchaser is:The Director, CSIRNational Environmental
Engineering Research InstitutéNEER]) Nehru Marg, Nagpurg
440 020

2 | GCC2.1.1(m) The Final Destination is: The Director, CSIR National
Environmental Engineering Research InstituttNEER]) Nehru
Marg, Nagpurg 440 020Q Tel: 07122249992, 2249746, 2226705
mail: spo@neeri.res.in

3 | GCC 2.13.1 | The amount of the Performance Security shall (8% of the contract
value.

4 | GCC 2.15.2 | The marking and documentation within and outside the packages sh¢
be:
a) Each package should have a packing list within it detailing

the part No(s), description, quantity etc.

b) Outside each package, the contract No., the name and
address of the purchaser and the final destination should
be indicated on all sides and top.

c) Eachpackage should be marke
where o0x6 is the total No.
consignment.

d) All the sides and top of each package should carry an
Appropriate indication/ label/ stickers indicating the
precautions to be taken while handling/storage.

5 | GCC 2.16.1 | Details of Shipping and other Documents to be furnished by the

Supplier are :

For goods manufactured within India

Within 24 hours of dispatch, the supplier shall notify the purchaser thg

complete details of dispatch and also supply following documents by

registered post / speed post and copies thereof by FAX/Email.

(a) Two copies of Sioterplihdescripos |
and specification of the goods, quantity, unit price, total value;

(b) Packing list;

| Certificate of country of origin;

(d) Insurance certificate, if required under the contract;

| Railway receipt/Consignment note;

HManufacturer ds g¢gua rhausd iespector r t

certificate;
(9) Il nspection certificate i ss
(h) Any other document(s) as and when required in terms of the
contract.
Note:

01. The nomenclature used for the item description in the invoices(S
packing list(s) and the delivery note(s) etc. should be iderdic
to that used in the contract The dispatch particulars including
the name of the transporter should also be mentionei the
Invoice(s).

02. The above documents should be received by the Purchaser
before arrival of the Goods and, if not received, the Supplier wi
be responsible for any consequent expenses.

For goods manufactured abroad
Within 24 hours of dispatch, the supplier shallatify the purchaser the
complete details of dispatch and also supply following documents by
Registered Post/courier and copies thereof by FAX/Email.
a) Two copies of supplierods |
goods including quantity, value, etc.;
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(b) Packing list;

c) Certificate of country of origin issued by supplier;

(d) Manufacturer6s guarantee 3@

e)l nspection certificate issued

(f) Insurance Certificate, if required under the contract;

(g9) Name of the Vessel/Carrier;

(h) Bill of Lading/Airway Bill;

() Any other document(s) as and when required in terms of the

contract.

Note:

01. The nomenclature used for the item description in the Invoice
(s), packing list(s) and the delivery note(s) etc. should be
identical to that used in the contract. The dispatch particulars
including the name of the transporter should also be
mentioned in the Invoice(s).

02. The above documents should be received by the Purchaser befc
arrival of the Goods and, if not received, theupplier will be
responsible for any consequent expenses.

GCC 2.16.3

In case of supplies from within India, the mode of transportation shall
be byRoad

In case of supplies from abroad, the mode of transportation shall be
Air.

GCC217.1

Thelnsurance shall be for an amount equal to 110% of the CIF or CIR
value of the contract from witHh
destination)déd on oall risk basi
commoation.

GCC 2.21.3

The period of validity of the Waanty shall beAs per Schedule of
Requirement from the date ofinstallation and acceptance.

GCC2.22.1

The method and conditions of payment to be made to the Supplier
under this Contract shall be as follows:

Payment for Goods supplied from abroad:
Payment of foreign currency portion shall be made in currency of th¢

Contractin the following manner:

(a) On Shipment: Eighty percent ( 80 %) of the Contract Price of the
Goods shipped shall be paid through irrevocable letter of credit
opened in favaur of the Supplier in a bank in its country, upon
submission of documents specified in GCC Clause 2.16.

(b) On Acceptance: twenty percent (20 %) of the Contract Price
Goods received shall be paid within thirty (30) days of receipt of
Goods ard successful installation & commissioning upon submissior|
of claim supported by the acceptance certificate issued by the
Purchaser along with the Performance security, if any.

GCC2221

The L/C will be confirmed at the suppliers cost, if requestespecifically
by the supplier. All bank charges abroad shall be to the account of th
beneficiary i.e. supplier and all bank charges in India shall be to the
account of the opener i.e. purchaser. If L/C is requested to be
extended/ reinstated for reasons noattributable to the purchaser, the
charges thereof would be to the
currency portion shall be made in Indian Rupees within thirty (30) day
of presentation of claim supported by a certificate from the Purchaser
declaring that the Goods have been delivered and that all other
contracted Services have been performed. The LC for 100% value of]
the contract shall be established after deducting the agency
commission payable if any, to the Indian agent from the FOB/FCA
value.

Payment for Goods and Services supplied from India:
The payment shall be made in Indian Rupees, as follows:
(On receiptand on Acceptancel00% Contract Price shall be paid on

Page40of 79



receipt of the Goods and upon submission of the documents specifie
in GCC and on installation of complete supplied Items and acceptang
certificate issued by the purchaser subject to submission of
performance security,Contract Agreement, if any.

Note:

All payments due under the Contract shall be paid after deduction of
statutory levies at source (like ESIC, Income Tax, etc. GHIS),
wherever applicable.

10

GCC2.27.1

The penalty shall be 0.5% per week or part of a week towards late
delivery andtowards delay in installation and commissioning.

GCC2.27.1

The maximum amount of penalty shall be 10%he liquidated damages
shall be levied on the delivered price of the delayed Goods or
unperformed Services or Contract Value as applicable.

11

GCC23.1

The place of jurisdiction isNagpur, INDIA

GCC 2.35.1

For notices, the Purchaseros ad
Attention : The Director,

Location :CSIRNEERI,

Nehru Marg,

Nagpur-440020

Telephone No.: 07122249992, 2249748226705
Email addresssspo@neeri.res.inst_pur@neeri.res.in

14

The integrity pact is to be/not to be signed.Not Applicable

15

GCC 2.43.2

The name and contact details of the IEMs are asder:
Not Applicable

16

GCC2.25.1

Purchase Preference Make in India
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CHAPTER 3
(To be filled by the bidder as appropriateand enclosed with the Technical Bid)

SCHEDULE OF REQUIREMENT

Sl. | Brief Description of Goods & | Qua | Physical | Final Delivery Time frame required for
No. | Services ntity | Unit destination/ Schedule conductinginstallation,
Place (to be filled | commissioning of the eqpt.,
by the acceptancetest, etc. after the
bidder) arrival of consignment

(to be filled by the bidder)

1. | Eddy Covariance System | One | Number | Village

with 1 year standard Darimeta,
warranty Pandhurna,
Chindwara
2. | Additional Warranty of 2 (M.P.)
Years

(Detailed technical specification
as per Chapter 4)

Term of delivery: FOB /FCA/CIF/ CIP (named port of shipment
or named place of delivery)
(retain only ong

Periordof del ivery shall_count from e ééé.
(to be filled by the bidder)

,,,,,,,,,,,,,,

Training requirement: Not Apgicable
(Location, no. of persons, period of training, nature of training)

Warranty Period® é é é é é é é é é é éStandard Warranty year
Date : eeéééeececeéé
Place : eéééeéeéeceéeceé Signature of the Bidder

Notes for Bidders:

(1) The delivery schedule shall clearly indicate the time period within which the successful bidder must
deliver the consignment in full from the date of establishment of LC or from the date of contract or from
the date of advance payment etc. It should also indicate separately the time period desired for
installation and commissioning of the equipment after arrivalfdhe consignment at the premises of the
Purchaser.

(2) The date or period for delivery should be carefully specified, taking into account
(a) The implications of delivery terms stipulated in the Instructions to Bidders pursuant to the Incoterms
rules (i.e, EXW, or CIF, CIP, FOB, FCA térmé a t odeliveryd takes place

the carriers), and

(b) The date prescribed herein from which the delivery obligations start (i.e., notice of award, contract
signature, opening or confirmation oftie letter of credit, date of releasing advance payment etc.).

Page42of 79



Chapter 4 Technical Specifications

SPECIFICATIONS FOR EDDY COVARIANCE SYSTEM

AUTOMATIC WEATHER STATION (AWS) WITH OPEN PATH EDDY
COVARIANCE (EC) FLUX SENSORS

1. GENERAL SPECIFICATION:

The system should have the high performance open path CO2/H20 Analyzer, designed for use
in eddy covariance flux measurement. It should have the features of simultaneous, high-speed
measurements of gas exchange of CO2 and H>O and energy with the data storage & flux
processing module, 3D sonic anemometer and meteorological sensors.

The data storage & flux processing module should have inbuilt eddy processing software and
collect and store the raw data from all the fast & slow sensors, final and pre-corrected eddy
covariance flux data.

a. The firm should have expertise in providing service for all the sensors and accessories.
A written undertaking in this regard should be included.

b. The firm should have service centers in India and should give written commitment to
ensure smooth functioning of the equipment and prompt services as and when
necessary.

c. The supply should include fully developed and established hardware for Data Logger/
Data Collection Platform (DCP), requisite rechargeable battery, Solar Panel, Charge
Controller, Meteorological Sensors and related Accessories.

d. Scope of the supply includes installation of the system at specified location.

e. Fencing around the AWS for safety from wild animals with angle rod and wires/sleet
mesh.

f. Minimum of 3 years Warranty of all the sensors and data loggers should be provided

2. ENVIRONMENTAL SPECIFICATIONS :

The Data logger, Sensors, Cables, Batteries, Solar panels etc. should be able to operate at
optimal efficiency and withstand the following environmental conditions:

e Operating Temperature: -10°C to 50°C

e Humidity condition: 0-95%

e The system should be properly sealed to avoid ingress of dust, rain and moisture.

3. DATALOGGER WITH SOFTWARE

e Data logger should be capable of recording data from both, fast sensors of Eddy
covariance system (CO2, H2O & Sonic anemometer) and slow sensors of AWS
directly

e The Data logger should be microprocessor based. There should be a facility to
configure the Data logger as per the requirement in the field to display on Laptop.

e The data logger should have enough channels to integrate all the required sensors and
fully capable of logging and storing at least %2 hourly data for a period of six months
or more in the extreme weather conditions.

e The Data logger should be enclosed in a proper enclosure at per with the NEMA 4X
standard. B

e The Data Collection Platform (DCP) should incorporate the latest state-of-the-art
technology and must consume very low power. Since the equipment will have to
operate under stringent weather conditions, the system should be rugged and sealed to
avoid ingress of moisture.

e The complete details of the current set up of the DCP should be provided. The loading
=R —
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